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DETAILED ACTION 

1 . Claims 1-17 are pending in this application. 

Claim Objections 

2. The following claims are objected to for a lack of antecedent basis: 

"said data", claim 12 (page 7, Hne 5); claim 13 (page 7, line 6); claim 14 (page 7, line 6); 
claim 15 (page 7, line 7); claim 16 (page 7, line 6); claim 17. (page 7, Hne 7). 
"associated software", claim 12 (page 7, line 9). 

"communications wave signal", claim 12 (page 7, lines 9-10); claim 13 (page 7, lines 7- 
8); claim 14 (page 7, line 7); claim 15 (page 7, line 8); claim 16 (page 7, line 7); claim 17 (page 
7, line 8). 

"the marker", claim 2 (page 6, line 3). 

Claim Rejections -35 use §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useilil improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. With respect to claim 1, the claim lacks the necessary physical articles or objects to 
constitute a machine or a manufacture within the meaning of 35 USC 101 . They are clearly not a 
series of steps or acts to be a process nor are they a combination of chemical compounds to be a 
composition of matter. As such, they fail to fall within a statutory category. They are, at best, 
functional descriptive material per se. 
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Descriptive material can be characterized as either "functional descriptive material" or "nonfunc- 
tional descriptive material." Both types of "descriptive material" are nonstatutory when claimed 
as descriptive material per se, 33 F.3d at 1 360, 3 1 USPQ2d at 1759. 
Merely claiming nonfunctional descriptive material, i.e., abstract ideas, an Intemet-enabled, 
auto-networking, wireless, sensor-capable, specific geographic location marker based 
communications network system for mobile or stationary device(s) or vehicle(s) through wired 
or wireless means, does not make it statutory. 

5. With respect to claims 12-17, the claims are rejected under 35 USC 101, because the 
claims improperly claim a method as well as the system of claim 1 from which they depend. 
Claiming both a method and a system in a single claim is not permitted under 35 USC 101 . 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

7. Claim 1 rejected as failing to define the invention in the manner required by 35 U.S.C. 
1 12, second paragraph. 

The claim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly and 
positively specified. The structure must be organized and correlated in such a manner as to 
present a complete operative device. Note the format of the claims in the patent(s) cited. 
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8. With respect to claims 12-17, the claims are rejected under the second paragraph of 35 
U.S.C. 1 12. Because the claims do not particularly point out and distinctly claim the subject 
matter of a method as stated in the claims. The claims instead claim the system of claim 1 from 
which they depend as well as a method. 

Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C, 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

10. Claims 1, 3-9, 11-12, 14-15 and 17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by French et al. (Patent No US 7114388 Bl), hereinafter French. 
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1 1 . With respect to claim 1 , French discloses an Internet-enabled, auto-networking, wireless, 
sensor-capable, specific geographic location marker based communications network system for 
mobile or stationary device(s) or vehicle(s) through wired or wireless means (Column 3, lines 
34-35, Column 5, lines 24-34; Column 6, lines 62-67). 

1 2. With respect to claim 3, French discloses one of the following wireless communications 
network units; end node, router node, or gateway node (Column 14, lines 44-50, teaches how the 
nodes direct the signal to another node, i.e. router node). 

13. With respect to claim 4, French discloses end node hardware acting as the end wireless 
communications network location for sending data to or receiving data fi-om any field electronics 
(Column 16, lines 17-25). 

14. With respect to claim 5, French discloses router node hardware that extend the data 
transmission distance or range of said communications network system (Column 14, Hnes 1-11). 

1 5. With respect to claim 6, French discloses gateway node hardware that provide the 
connection to the Intemet for data reception, transmission, compilation and analysis of said 
communications network system (Column 5, lines 51-54; Column 16, lines 37-65, teaches how 
the base unit attaches to several networks and routes data from one to the other, i.e. a gateway). 
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16. With respect to claim 7, French discloses all associated software to perform the 
networking, conununications (Column 5, lines 38-50), data storage (Column 7, lines 51-58), 
security and analysis of end node hardware, router node hardware, and gateway node hardware 
of said commimications network system (Column 5, lines 38-50). 

1 7. With respect to claim 8, French discloses a geographic positioning (GPS) hardware 
system and associate software to bring its/their data to the wireless communications end node, 
router node or gateway node with or without security control of said communications network 
system (Column 6, lines 33-36). 

18. With respect to claim 9, French discloses sensor(s) hardware and associated software to 
bring its/their data to the wireless communications end node, router node or gateway node with 
or without security control of said communications network system (Colunrn 3, lines 12-13). 

19. With respect to claim 1 1 , French discloses an internal and/or extemal power unit and 
associated software to bring its/their power to the on-board electronics and wireless 
communications end node, router node or gateway node with or without security control for said 
communications network system that is a battery and/or a solar cell based energy system for 
marker power (Column 6, lines 24- 30; lines 47-50; Column 9 lines 6-12). 

20. With respect to claim 1 2, French discloses a method of obtaining information about a 
location of land including but not limited to the steps of: transmitting said data from the wireless 
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communications end node to or from a wireless communications router node to or from a 
wireless communications gateway node to or from the internet with all associated software; 
processing the communications wave signal to obtain the information about the location; and 
converting the information with computer software into a program language (Column 4, lines 4- 
14). 

21 . With respect to claim 14, French discloses a method of obtaining information about route 
and environmental data for real time autonomous systems control including but not limited to the 
steps of: transmitting or receiving said data from the wireless conmiimications end node to or 
from a wireless communications router node to or from a wireless communications gateway 
node to or from the Internet; processing the communications wave signal to obtain the 
information about the data; and converting the information with computer software into a 
program language (Column 2, lines 15-20; Column 1, lines 62-67). 

22. With respect to claim 1 5, French discloses a method of obtaining information about plat 
data as the basis for tax assessment within the county auditor system of each state including but 
not limited to the steps of: transmitting or receiving said data from the wireless communications 
end node to or from a wireless communications router node to or from a wireless 
communications gateway node to or from the Internet; processing the communications wave 
signal to obtain the information about the data; and converting the information with computer 
software into a program language (Abstract). 
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23. With respect to claim 17, French discloses a method of obtaining information about 
environmental, industrial, commercial, residential, medical and security sensor based data in real 
time including but not limited to the steps of: transmitting or receiving said data from the 
wireless conmiunications end node to or from a wireless communications router node to or from 
a wireless communications gateway node to or from the Internet; processing the communications 
wave signal to obtain the information about the data; and converting the information with 
computer software into a program language (Column 1, lines 33-67; Column 2, Knes 1-9). 

Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

25. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over French as applied 
to claim 1 above. 

26. With respect to claim 2, French does not disclose the marker made of a material selected 
from the group consisting of concrete, metal and plastic! However, it would have been obvious 
to a person having ordinary skill in the art at the time of the invention that the marker of French 
is made up of metal, plastic and other materials, as are most manufactured items that have 
electrical components. It is also to be noted that constructing the marker out of concrete is a 
design/manufacturing option that can be implemented by a person of ordinary skill in the art. 
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27. Claim 10 is rejected under 35 U.S*C. 103(a) as being unpatentable over French, as 
applied to claim 1 above in view of Paratore et al. (Patent No US 6294997 Bl), hereinafter 
Paratore. 

28. With respect to claim 10, French does not disclose a radio frequency identification tag 
(RFID) hardware and associated software. However, Paratore discloses a radio frequency 
identification tag (RFID) hardware and associated software, (Column 1, lines 58-67). It would 
have been obvious to a person having ordinary skill in the art at the time of the invention to 
modify the sensors of French with the teachings of Paratore to include a radio frequency 
identification tag (RFID). Because as stated in Paratore the RFID can be used to help detect 
environmental conditions, which is the main purpose of French's sensor. The inclusion of RFID 
would be obvious as another way to help sense and collect environmental conditions, 

29. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over French, as 
applied to claim 1 above in view of Schalkhammer et al. (Patent No US 6669906 Bl), 
hereinafter Schalkhammer. 

30. With respect to claim 13, French discloses including but not limited to the steps of* 
transmitting or receiving said data from the wireless communications end node to or from a 
wireless communications router node to or from a wireless communications gateway node to or 
from the Internet (Column 13, lines 50-60); processing the communications wave signal to 
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obtain the information about the data; and converting the information with computer software 
into a program language (Column 7, lines 9-11). French does not discloses the Internet-enabled, 
auto-networking, wireless, sensor-capable, specific geographic location marker based 
communications network system of claim 1 to include a method of obtaining information about 
bioinformatics data from or to living organisms in real time. However, Schalkhammer discloses 
the Internet-enabled, auto-networking, wireless, sensor-capable, specific geographic location 
marker based communications network system of claim 1 to include a method of obtaining 
information about bioinformatics data fi*om or to living organisms in real time (Column 1, lines 
8-12). It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the sensor in French with the teachings of Schalkhammer to include a 
bioinformatics sensor to help collect bioinformatics information, which can help with the overall 
goal of collecting environmental data. 

31. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over French, as 
applied to claim 1 above in view of Lanckton et aL (Patent No US 5517419 A), hereinafter 
Lanckton. 

32. With respect to claim 16, French discloses transmitting or receiving said data from the 
wireless communications end node to or from a wireless communications router node to or from 
a wireless communications gateway node to or from the Intemet (Column 5, lines 24-34). 
French does not disclose a method of obtaining information about topographic and control point 
data for automating photogrammetry by processing the communications wave signal to obtain 
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the information about the data and converting the information with computer software into a 
program language. However, Lanckton discloses a method of obtaining information about 
topographic and control point data for automating photogrammetry by processing the 
communications wave signal to obtain the information about the data and converting the 
information with computer software into a program language (Column 2, lines 54-64). It would 
have been obvious to a person having ordinary skill in the art at the time of the invention to 
modify the sensor in French with the teachings of Lanckton to obtain information about 
topographic and control point data for automating photogrammetry by processing the 
communications wave signal to obtain the information about the data and converting the 
information with computer software into a program language. In order to collect more 
environmental information and make obtaining that information easier because of the conversion 
of the data, performed by the computer software. 

Conclusion 

33. Any inquiry concerning this communication or earher communications from the 
examiner should be directed to Marshall McLeod whose telephone number is (571) 270-3808. 
The examiner can normally be reached on Monday - Friday 7:30 a.m-5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Nabil El-Hady can be reached on (571) 272-3963. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

M.M. 11/7/2007 




